
TO: James L. App, City Manager 

FROM: Ronald Whisenand, Community Development Direct cQ 

SUBJECT: Grand Jury Report on Historic Preservation 

DATE: June 19,2007 

Needs: 

Facts: 

Analysis & 
Conclusion: 

Review the Grand Jury's report and recommendations and provide a response as required by 
law. 

1. The 200612007 County Grand Jury investigated and reported on the City's handling of 
Smart & Final's 2005 request to demolish the Farmer's Alliance Building (Attachment 

1). 

2. On July 5, 2006, the City Council designated the Farmer's Alliance Building an 
historically sigdicant resource meeting the criteria for listing on the National Register 
of Historic Places and directed staff to add the building to the City's inventory of 
historic resources. 

3. Council's decision, which was supported by evidence in the public record, followed the 
City's Municipal Code requirements for the review of potentially historic properties 
and fully complied with the California Environmental Quality Act. 

4. Subsequent to the 2006 determination, the Grand Jury reviewed Council's action and 
the process by which the City treats potentially significant buildings and properties. 

5. Section 933.05 (c) of California Penal Code requires the City Council to respond to the 
findings and recommendations contained in the Grand Jury Report. The deadline for 
response is July 20,2007. 

The Grand Jury's investigation did not identlfy any violations of local or State laws. In fact, 
the City: 

Followed Municipal Code procedures on the treatment of potentially significant 
historic properties 
Investigated the potential significance of the building in accordance with the Secretary 
of the Interior Standards for the Treatment of Historic Properties and the California 
Environmental Quality Act 
Based decisions and findings on facts and information in the public record 
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Policy 
Reference: 

Fiscal 
Impact: 

Options: 

There are a few factual errors contained in the Grand Jury's Report. A detailed analysis of 
those factual errors and omissions is provided in Attachment 3. These comments provide a 
more complete picture of how Smart & Final and their application were handled and 
document the factual information that supported the Council's finding of historical 
significance. 

The Grand Jury Report includes four findings and three recommendations. The findings 
and recommendations focus on the need to update the City's historical preservation 
inventory and develop a program to preserve historic resources. As pointed out in the draft 
response letter (Attachment 2), update of the City's historic inventory and preparation of an 
Historic Ordinance is a Council goal that grew out of the February 15, 2007 Community 
Goal Setting Workshop. The update work program is waiting for inclusion in a future 
budget. 

Not applicable 

The Council previously inquired about the cost to update the City's Historic Inventory and 
development of an Historic Preservation Ordinance. As outlined in the attached Memo 
dated 8/31/06 (Attachment 4), the total cost to address recommendations contained in the 
Grand Jury Report would be approximately $80,000. The workscope would include 
recommendations on the creation of a committee or commission that would be responsible 
for historic preservation. 

a. Authorize the Mayor to sign a letter responding to the Grand Jury Report (draft 
attached, Attachment 2) 

b. Amend, modify or reject the foregoing option. 

Attached: 

1. Grand Jury Report 
2. Draft Mayor Response Letter 
3. Detailed Comments on Grand Jury Report 
4. Cost Summary of Historic Preservation Program 
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Attachment 1
Grand Jury Report
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CITY OF EL PASO DE 
"The Pass of the Oaks 

Attachment 2 
Draft Grand Jury 
Response Letter 

June 20,2007 

The Honorable Roger Picquet, Presiding Judge 
San Luis Obispo County Superior Court 
1035 Palm Street Room 385 
San Luis Obispo, CA 93408 

Dear Judge Picquet: 

Response to  2007 Grand Jury R e ~ o r t  - "Historic Preservation" 

The City Council reviewed and discussed the above referenced Grand Jury report at its meeting June 19, 2007. 
On behalf of the City Council I would like to thank the Grand Jury for its thoughtful evaluation of the status of 
the historic preservation in the City of Paso Robles. 

We are pleased the report confirms that the City of El Paso de Robles followed all adopted local and State laws 
and supported their actions with findings of fact that are part of the public record. However, there remain a 
few factual issues contained in the final report that merit attention. I have attached a detailed summary of 
these matters for your reference. 

As for the recommendations of the Grand Jury, the City Council agrees that the City of El Paso de Robles 
should update its historic resource inventory. In fact on July 5, 2006 after designating the Farmers Alliance 
Building as an historically significant building, the Council directed staff to report back on the process and cost 
to update the City's inventory and adopt an Historic Preservation Ordinance. This update effort was confirmed 
as a City Council Goal on February 15, 2007 and awaits future funding and implementation. The update 
process will also explore the merits of creating an Historic Preservation Commission/Committee (Grand Jury 
Recommendation No. 2) and informational handoutslincentive program (Grand Jury Recommendation No. 3). 

Once again, we appreciate the Grand Jury's recognition of the importance to preserve the City's rich historical 
past. 

Sincerely, 

Frank R. Mecham 
Mayor 

Attachments 

cc: Council 
Planning Commission 
Jim App, City Manager 
Iris Yang, City Attorney 
Ronald Whisenand, Community Development Director 

1000 SPRING STREET PAS0 ROBLES. CALIFORNIA 93446 
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Attachment 3 
Comments on 

Grand Jury Report 

Response to May 23,2007 Grand Jury Report 
Historic Preservation: Preserving the Past to Enrich the Future 

1. Page 4 (lines 115-1261 The report states; "Prior to the purchase, Smart & Final did 
their due diligence. A representative from Smart & Final reported to the Grand Jury 
the following events: In May, 2004 they discussed the subject site with the city's 
Associate Planner and asked whether they would be able to build a Smart & Final 
store on the site and if the site had historical significance. The Associate Planner 
responded that the site was not historically significant, and that the company could 
build what they were requesting, as long as they followed the Table of the Land Use 
requirements." The report seems to imply that Smart & Final was unfairly treated 
and misled by City staff. Without the complete story, it is understandable how one 
could draw such a conclusion. However, for the record, City staff met with 
representatives of Smart & Final and outlined the process that all buildings proposed 
for demolition must go through (consistent with Municipal Code requirements). The 
Associate Planner has no authority under the Municipal Code to authorize 
demolitions, he did not advise the applicant that a "demolition permit would not be a 
problem." 

2. Page 4 (line 115) As to Smart & Final's due diligence on the property, it has been 
previously pointed out that Smart & Final's own representatives brought into the 
City a copy of an August 20, 1922 newspaper article about the completion of the 
Almond Grower's Warehouse. 

3. Page 4 (lines 128-131 and footnote 2) Copies of the following letters and emails 
were provided to Grand Jury investigators: 

a. Michael Buhler; Regional Attorney, National Trust for Historic Preservation 
b. Milford Wayne Donaldson, State Historic Preservation Officer 
c. Paula Juelke Carr 
d. Thomas Wheeler; Board Member, Heritage Shared 
e. Matt Masia 
f. Barbara Bilyeu 
g. Michael Magliari; Profession of History, California State University Chico 

In addition, a copy of the minutes from the October 4, 2005 Council meeting 
(previously provided to the Grand Jury) show that in addition to the Smart & Final 
representative, the Council also heard testimony from Bob Tomaszewski, Ron Rose, 
Dennis Judd, Norma Moye, Gene Ernst, Walt Heer, Tom Hardwich, and Charles 
Narrow. 

4. Page 4 (lines 133-1341 The outcome of that hearing, as previously reported to the 
Grand Jury, was to direct the preparation of an historical evaluation to verify input 
received at the hearing that the building was "historically significant" as defined by 
the California Environmental Quality Act (CEQA) and to explore alternatives to 
demolition. 

5. Page 5 (lines 135-1381 As directed by the City Council, a "Historic Resource 
Evaluation" was required in order to assess the historic significance of the Farmer's 
Alliance Building pursuant to the California Environmental Quality Act. The report 
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concluded the building meets the criteria for listing on the National and State 
Register of Historic Places. Based on this report and public testimony, the Council 
determined that the building was a significant historical resource to the City of El 
Paso de Robles. The demolition permit was denied due to the finding that doing so 
"would have a significant and adverse impact to the environment in accordance with 
CEQA." (see Council staff report and minutes from the meeting of July 5, 2006 
previously provided to the Grand Jury) 

6. Page 6 (lines 160-1661 Plans for demolition were submitted to the City of el Paso de 
Robles. The Planning Director at that time was Robert Lata. Since City staff has no 
authority to authorize demolition, it is understandable why no ''adverse or positive 
response to the plans" was provided. 

7. Pane 6 (lines 169-179) The report cites four examples of other buildings that 
received approvals for demolition. Important facts missing from the report are as 
follows: 

a. All four buildings went through the same Municipal Code process for 
demolition as did the Farmer's Alliance Building. 

b. All four demolition requests were approved based on findings in the record 
that the structures in question "were not historically significant." 

c. Based on evidence in the record, that same finding could not be made with 
the request to demolish the Fanner's Alliance Building. 

8. Page 7 (lines 184-1871 See statement of facts in response 3 above. 
9. Page 7 (lines 202-203) As previously stated in 5 above, the Council's denial of the 

demolition request was based on the finding that doing so "would have a significant 
and adverse impact to the environment in accordance with CEQA." Demolition 
would have had an "adverse impact to an environmental resource" and thus triggered 
an EIR in accordance with State law. 

10. Panes 7 & 8 (lines 204-21 1) The Farmer's Alliance Building and the "several other 
pennits for demolition" all followed the exact same process outlined in the City's 
Municipal Code. Smart & Final was not treated differently. The only difference was 
that their building was identified during this process to be a significant historic 
resource unlike the other buildings that were removed. Also as explained to Grand 
Jury members, the California Environmental Quality Act defines "historically 
significant buildings" as: 

a. Those designated on the National Register of Historic Places; 
b. Those designated on the California Register of Historic Places; 
c. Those designated on a local list of Historic Places (not on a local inventory 

of properties); and 
d. Those properties not previously listed, but eligible for listing based on 

new information or evaluation. 
1 1. Page 8 (lines 213-2161 The Grand Jury concluded that the Farmer's Alliance 

Building was the only demolition request to include "public notice required by 
CEQA." The Council minutes (previously supplied) clearly state that the Council 
adopted the required Negative Declaration pursuant to CEQA. Public notice was 
supplied in each case in a manner required by law (see attached). 

12. Page 15 (lines 392-3941 The Grand Jury concludes that Smart & Final will be 
unable to use this building because of its historical significance. It is important to 
point out that in denying the request for demolition; the Council encouraged Smart & 
Final to explore an adaptive re-use of the building for their operations. It is also 
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important to point out that adapting restored historic buildings for commercial 
enterprises is a common practice throughout the nation. 

13. Pane 16 (lines 407-4081 Recommendation 1 is unclear. Current procedures are 
clearly called out in the Municipal Code (copy provided to Grand Jury members). 
Those procedures were followed in each and every case cited in the report. Given 
the relationship to Findings 1 and 2, the City is assuming that the Grand Jury is 
recommending that the City update its Inventory of Historic Resources and prepare 
an Historic Preservation Ordinance andlor procedures for the treatment of potentially 
historic properties. 

Attached: 

Verification of Public Notice (ref. comment 11) 
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Newspaper o f h  C d  Coust 

, .  . . 
3825 South Higuera Post Office Box 112 San Luis Obispo, California 93406-01 12 (805) 781-7800 

In The Superior Court of The State of California 
In and for the County of San Luis Obispo 
AFFIDAVIT OF PUBLICATION 

AD #6159670 
CITY OF PAS0 ROBLES 

STATE OF CALIFORNIA, 
SS. 

County of San Luis Obispo 

I am a citizen of the Uniled States and a resident of the 
County aforesaid; I am over the age of eighteen and.not. 
interested in the above entitled matter; I am now, and at 
all times embraced in the publication herein mentioned 
was, the principal clerk of the printers and publishers of 
THE TRIBUNE, a newspaper of general circulation, 
printed and published daily at the City of San Luis 
Obispo in the above named county and state; that notice 
at which the annexed clippings is a true copy, was 
published in the above-named newspaper and not in any 
supplement thereof - on the following dates, to-wit 
MARCH 30, 2005; that said newspaper was duly and 
regularly ascertained and established a newspaper of 
general circulation by Decree entered in the Superior 
Court of San Luis Obispo County, State of California,.on 
June 9, 1952, Case #I9139 under the Government Co.de 
of the State of California 

. , ,  

I certify (or declare) under the penalty of perjury Chat the . - 
foreg& is true and correct. - /1 . .  

DATED: MARCH 30,2005 
AD COST: $68.08 

06/17/07 Agenda Item No. 17, Page 31 of 35



PROOF OF PUBLICATION 

LEGAL NEWSPAPER NOTICES 

PLANNn\JG COMMISSIONICITY COUNCIL 
PROJECT NOTICING 

Newspaper: Tribune 

Date of Publication: Marc11 16,2005 

Project: Demolition 05-001 
JMurrelllSearid~e Investments) 

I and be heard al this hearlno. , 
The proposed Negalive Declarallon may be 
reviewed al Ihe Community Developmenl Deparl 
rnenl, 1000 Spting Streel, Paso Robles. California. 
Copies may be purchased lor the cosl ol 

I, Lonnie DoIan , employee of the Community 

Developmeilt Department, Planning Division, of the City 

of El Paso de Robles, do hereby certify that this notice is 

a true copy of a published legal newspaper notice for the 

above named project. 

reproducllon 
Written comments on the roposed Dbrnoll~lon Per- 
mil and Negallve ~ e c t a r a t h  may be mailed lo Ihe 
Cornrnunlty Developrnenl Deparlmenl, 1000 Spring 

I Sireel. Paso Robles. CA 93446 orovlded that such 
wrnmenls are received prior lo the tlrne of the public 
hearing. Oral cornrnenls may be made at llie hsar- 
log. Should you have any quesllons regarding th~s 
appllcallon, please call Darren Nash al (805) 
237-3970. 
I f  you challenge Ihe.Demo11llon Permll or Nogative 
Dederallon a pllcallons In courl, you may be lirn~led 

.to ralslng on6'those issues you or someone else 
raised at Ihe publ~c heanng descnbed In lhls nollce, 
of In Crltlen correspondence delivered !o Ihe Clly 
Council at, or prior lo, the public heating. 
Darren Nash. Associate Planner 
Mtfch 10. ?MK 014- 
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PROOF OF PUBLICATION 

LEGAL NEWSPAPER NOTICES 

PLANNING COMMISSIONICITY COUNCIL 
PROJECT NOTICING 

Newspaper: Tribune 

Date of Publication: June 1.2005 

Meeting Date: 

Project: Demolition 05-003 
monn  Bridge-13 19 Spring St.) 

I, Lonnie Dola11 , employee of the Commiu~ity 

Development Department, Planning Division, of the City 

of EI Paso de Robles, do hereby cei-tifj' that this notice is 

a true copy of a published legal newspaper notice for the 

above named project. 

NOTICE OF-NEGATIVE ~ECLARATIOW OF 
ENVIRONMENTAL IMPACT 

, 9 ', . .. ,:r. 8 

NO%~@-B-HE~EBY ~ J V E N  that ?de el ' ~oJnc11 of 
the City of 61 Paso de Robles will hog 4 Public 

Ralph McCarlhy on behalf of,Normen B Frances 
I Hearing to consider Demolillon 05-003, a roRues1 by . 

Bridge, to demolish the unrelnforced masonry build- 1 
ing located 'at 4319. Spring, Street (Paicel No. 
009-037-01 O), I -  I 

, 4 

The properly owner has not,lndiceted In'hhat form 
they plan on replacing the building. Any qppllcaUon 
for new construction would ae sublect to seoarate I 
consideiatton conslstent !w!th '20nlng 'code 
ieqieq(lirernents. - 1 -  < _ - .  

I li, l - 0 .  

The publlc Avlew period for Ihe.D(aft NegaUve Dec- 
larel~on cwnmences30n June~l. 2005 and ends at the 

heard at this heanng. ' - , . .  
,. . \ -  ~ - 

Copies of the staff repori,ta,<he;~ily ~o~incil:wlll be 
eve~lable for review In the Clty Ubrery grid Clty hall 
on the Frldey before the Clly Counc~l mee1ing:Pholo- 
copies of the slaff report may be purchased for the 
'tost of reptoduct~on. 

Wrltten comments'on Ihe pr&ed demolltlon may 
be mailed to \he.CQmmunlty Develo men1 Depart- 
ment. 1000 Sprlng Street. Paso R O ~ ~ S , - C A  93448 
provided that sbcll comments oro recelved prlor lo 
the tlme of the p~bl lc  nearing Oral comments may 
be made a1 the heanng Should you have any ques- 
tions regilrdlng lhls appl~cal~vp~please caI Darren 
Nash at (835) 237-3970 

-If y w  challenge the demoiltfon appllcatlon (n myt, 
you may be lim~led to raising only lhose Issues you 
of someone ols'e ralsed at the oubllo hearlna I 

.described In this nollce, or In wrlnen cbrrespondence 
delwered lo the ~lty,Councl\at,.ar p!or to, the public 
hearing. 1 - . L ., . '-1' 3 

i ,  

Qirien t&dsh; Absoclale PianliBr ' ' 
. 1 ~ ' 1 '  2ops ' 

\ I  - / 
6182051 
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7 

PROOF OF PUBLICATION 

LEGAL NEWSPAPER NOTICES 

PLANNING COMMISSIONICITY COUNCIL 
PROJECT NOTICING 

CITY OF EL 

Newspaper: Tribune 

Date of Publication: June 29,2005 

Meeting Date: July 19,2005 
(Planning Commission) 

Project: Demolition 05-004 (First 
Mennonite Church 73 3-23Id St.) 

I, Lonnie Dolan , employee of the Community 

Development Department, Planning Division, of the City 

of El Paso de Robles, do hereby certify that this notice is 

a true copy of a published legal newspaper notice for the 

above named p r o j e c t . 7 ,  

- 1  : Lonnie Dolan 

I NOTICE OF PUBLIC HEI 

NOTICE OF INTENT TO P 
A NEGATIVE DECLARA 

NOTICE IS HEREBY GIVEN that the City Council of 
the City of El Paso de Robles will hold a Public 
Hearing to consider adoption of a Negative Declara- 
tion (statement that there will be no significant envi- 
ronmental effects) in accordance with the provisions 
01 the California Environmental Quality Act (CEQA) 
for the following project: 

DEMO 05-604: a proposal filed by First Mennonite 
Church, for the demolition of the existing house 
located at 733 23rd Street. The applicants are pro- 
posing to demolish the structure so that the pre- 
school play ground can be enlarged. 

The notice Is consistent with the processing*proce- 
dures for Significant Buildings or Structures as  
described in Section 17.16.050 of the C~ty  of Paso 
Robles Zoning Code. 

The public review period for the Draft Negative Dec- 
laration commences on June 29, 2005 and ends a t  
the Public Hearing, which is scheduled to take place 
on Tuesday, July 19, 2004 at the hour of 7:30 pm in 
the Conference Center (First Floor) at the Paso Rob- 
les LibrarylCity Hall, 1000 Spring Street, Paso Rob- 
les, California. All interested parties may appear and 
be heard at this hearing. 

The proposed Negative Declaration may be  
reviewed at the Community Development Deparl- 
rnent, 1000 Spring Street, Paso Robles. California. 
Copies may be purchased for the cost of 
reproduction. 

WriHen comments on the proposed Demolition Per- 
mit and Negative Declaration may be mailed to the 
Community Development Department, 1000 Spring 
Street, Paso Robles, CA 93446 provided that such 
comments are received prior to the time of the public 
hearing. Oral comments may be made at the hear- 
ing. Should you have any questions regarding this 
application, please call Darren Nash at (805) 
237-3970. 

I f  you challenge the Demolition Permit or Negative 
Declaration applications in court, you may be limited 
to raising only those issues you or someone else 
raised at the public hearing described in this notice. 
or in written correspondence delivered to the City 
Council at, or prior to, the public hearing. 

Darren Nash. Associate Planner 
June 29,2W5 fiM7679 
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Attachment 4 
Cost Summary of 
Historic Ordinance 

Memorandum 

To: Mayor and Council 

From: Ronald Whisenand, Community Development Direc 

CC: Jim App, City Manager 

Date: 08/31/2006 

Re: Historic Preservation Ordinance Options 

As a follow-up to your July 5" action to designate the Farmer's Alliance building as a 
historical resource, you asked about updating the City's Historic Resource lnventory 
and preparation of an Historic Preservation Ordinance. 

The City's current inventory of historic properties was last updated in 1984. The 
needed historical research and property surveys that would lead to an updated 
Historic Resource lnventory would cost approximately $40,000. 

Preparation of the Ordinance, evaluation of possible historic districts, and historic 
preservation training for staff and decision makers has been estimated to cost an 
additional $35,000, therefore, both components would cost $75,000-$80,000 to 
complete. 

Historic preservation is one of several valuable programs that are called for in your 
recently adopted Economic Strategy. It would, therefore, seem advisable that each 
of those programs be evaluated together during the 2007 goal-setting and budget 
update process. In the meantime, staff will continue to evaluate impacts to historic 
properties through the regulatory guidelines provided by the California Environmental 
Quality Act. 
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